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REMARKS • 

Claims I \ 4 1 , and 45 tiave been amended to specifically recite that the claimed catheter 
device (claim rj andvha^ogastric tiiii^dlfectrodbs (claims 4T and 1 45)- . are de-signed for stimidating 
the vagus "nerve: Applicant believeslhatUiiS eleMeft'i was clear ^ 

written and does not comprise hew matter. The importance of this element was thoroughly 
discussed in the previous Response and should have been considered by the Examiner. 
However, the Examiner seems to state that an explicit statement would make a difference in his 
consideration of the claims and so the claims have been so amended^ The Examiner's . - 
reconsideration of 'the claims in vie w orthese ameridinetits by Applicant would be greatly 
appreciated. 

Applicant istron^ disagrees lhatihe previous response did. not comply with 37 CFR 
1.11 1(b). Applicant clearly pointed out that the claim language "to achieve controlled 
intermittent asystole" clearly distinguishes the claimed devices over the cited prior art. This 
vitaf difference between the cited' prior art and 1 the claimed invention is discussed 1 again below. 

The Examiner has rejected all pending claims 1,4-16, and 41-53 on the basis of 
obviousness over U. S. Patent No; 4,640,298 to Pless et al. ("Pless v> > 

Pless 

Pless teaches an electrode probe for stimulation of the heart from the interior of the 

esophagus: The stimuiiaflion' ii^usetf fcr^^tients* wfth sudtteninstaiiceofiieaTt^lure 5 ' (col: 1; ft: 

22-24) to provide emergency pacing such as in cases of heart arrest (asystole) (col. 11. 27- 29). 

the Pless device has two stimulation regions; one for the left atrium and one for the left ventricle 

(see claim. l-Mfl ! FB3S:"i;^aria%' The locus of l*less is stated in col. 4; 11: 17^23: 

The invention is based on the surprising finding that while the distance from the 
wing of the nose to the heart, as measured through the esophagus, varies, as 
stated* -froavindi^dued^ 

stomach and "esophagus to the transition between fdit' atrium and lei! vcitfjr&lc is 
for practical purposes independent of the height of adults. 

Pl^ss diilers fro^ Pless is designed to 

stimulate the heart, from placement inside the esophagus. Figure 6 especially illustrates this. 
: The olaimedvm 
mentions stimulation of the vagus nerve. 
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Resstcaches xtsmgtire devicefor the opposite reason of the tfatnrcd invention. Piess 
teaches using the device to apply electric current on a heart already in asystole (non-beating) or 
with an arrhythmic, irregular beat to guide the heart to regular beating. . The Piess device is 
essentially a rapidly deployable pacemaker. 

Conversely, the claimed -invention's aim is to take a heart that is already beating in a 
? rmtbsI issirrorr stop it mi cotf^tlcU f 'applyiiig; arr? -^.eeMc puisc fc* ifce cxpandafcte" 
. electrode in order to achieve controlled intermittent asystole"). Controlled intermittent asystole 
(or CIA, using- the acronym developed by flie Applicant) is described tn the present specification 
onrpagc 2 of the specificati-on. CIA is a -way to "proviife brief intervals' of cardiac qdesTOiice' 3 so 
t hat cardiac motion can be minimized and procedures, such as bypass graft, can be performed 
more safely and accurately., Ihe specification describes in detail how the claimed device can be 
used to achieve CLA 

The Examiner 7 s argument is thus that Piess, which teaches application of a current to 
start- the heart, tcathes tlic clacimcd tirfcnti^ ol ! a mcth^totctf^^ sic w iht 3ieart: 

The Examiner states that one skilled in the art would "have found it obvious to use the device to 
controt intenrattent asystote because Ptess et al teach in case, of asystole where the heart emits no 
EKCrTecordable^ 

begins beating again and EKG signals can be recorded," 

Applicant agrees that Piess teaches that in the case of "asy stole, the device can be used to 
start the heart beating again. But Piess does not teach or suggest that a state of CIA is desirable 
or can be achieved- Piess is concerned with getting the heart beating - not with getting the heart 

. tb^c^ar^ 

The claimed device is not to "control intermittent asystole'* but rather to achieve 
"control 
(via the y^usnerv^ 

a device applied to a non-beating or irregularly beating heart. Piess does not teach how to 
achieve con^oTl^'intermittent asystole, T3ut rather teaches achieving a regular Heart beat; 
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Accordjngiy, Pless does not teach: or render obvious -fee ekimed iir^eiittoi) and prompt 
allowance of the claims is warranted and appreciated. 

Respectfofiy submitted, 

ColTen A. Beard 
Registration No. 38,824 

'tawOffiqe.ofCeU^..A.-Be^,'.LLC 
PO Box 1064 .... 
Decatur, Georgia 30031-1064 
404-373.-5065 
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